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This dissertation is concentrated on the subject of elder guardianship institution. 
Excluding the part of introduction, there are four composing chapters in the 
dissertation. Chapter One sets the foundation and background for the following 
discussion of elder guardianship. Chapter Two discusses the values of elder 
guardianship institution, holding the notion that the elder guardianship institution can 
not be justified without the foundation of its values. Chapter Three is about reforms of 
adult guardianship and elder guardianship in foreign countries and areas. We can 
borrow practical measures from the foreign reforms and apply them to our future 
construction of elder guardianship. Chapter Four puts forward some suggestions for 
future construction of elder guardianship in our country. The substance of each 
chapter is respectively the following. 
Chapter One, under the subtitle of Generalization of Guardianship Institution, 
firstly discusses the concept, character, classification and function of Guardianship, 
which constitutes the basis of further discussion of the topic, secondly illustrates the 
historical change of Guardianship and thirdly analyses the relations between 
Guardianship and other institutions in civil law, especially the relation between 
Guardianship and legal capacity. The main points in this part include the following: 
firstly, different as the range, degree and forms of the protection, Guardianship 
remains its function of protecting the vulnerable social groups along its history; 
secondly, the reason for absence of elder protection in modern guardianship system 
lies in the prerequisite of modern guardianship system which takes rationalist legal 
capacity for granted to distinguish vulnerable social groups and thus excludes some 
other actual vulnerable social groups, among which are vulnerable elders.  
Chapter Two, under the subtitle of Value of Guardianship Institution, has three 
composing parts. In the first part, the historical change of the elders’ social status is 
discusses, which constitutes the basis of the further discussion of the values of elder 
guardianship. The Second part mainly discusses the modern context of humanism and 
its relation to elder guardianship. The third part focuses on the relation between 
justice and elder guardianship. The main points in this chapter includes: Firstly, 
humanism in its modern context is interpreted as the opposite of scientism and it calls 















Elder guardianship protects vulnerable elders and embodies humanism right in this 
sense. Secondly, distributive justice is realized by various systems of distribution, 
among which is the legal system which distributes rights and duties. The elder 
guardianship institution in this sense realizes distributive justice by distributing 
certain rights to vulnerable elders. 
Chapter Three, under the subtitle of Elder Guardianship Legislation in Foreign 
Countries, involves three aspects: firstly, the generalization of adult guardianship 
legislation reform in foreign countries, including the social background, the 
supportive notion and the substance of the reform; secondly, the introduction of adult 
guardianship reform in Continental Law, which involves the access for more 
vulnerable persons to the protection of guardianship, the diversification of 
guardianship and supervision concerning it, the broaden of the judge’s autonomous 
judgement, the newly introduced conventional guardianship; thirdly, the introduction 
of adult guardianship reform in Common Law, which involves durable powers of 
attorney and public guardianship. To some degree, the above-mentioned adult 
guardianship reform mainly aims at covering elders in the protection of guardianship. 
In this sense, the adult guardianship reform can be interpreted as elder guardianship 
reform and we can learn something in it for our own future elder guardianship 
construct. 
Chapter Four, under the subtitle of Construct of Our Elder Guardianship 
Legislation, has three composing parts: firstly, the social and legislative background 
for constructing our elder guardianship institution; secondly, the specific measures we 
can take; thirdly, the favourable environment for constructing our elder guardianship 
institution. Ageing and not rich yet, our country has a great number of elders and 
rapidly ageing population, among which are increasing old elders. Additionally, the 
function of family as a maintenance unit is weakened with the change of family 
structure and family members’ float. In addition, social security system is not perfect 
in our country. In such unfavourable environment, the elders are among the social 
vulnerable groups and legal protection for them is in great urgency. Therefore, the 
establishment of elder guardianship is essential. The main points in this part involves 
the following: firstly, our future elder guardianship system should include statutory 
guardianship, conventional guardianship, public guardianship and our future Elder 
Law should introduce the three forms of guardianship by transitional terms and 















cultural conviction is the motivation of institution. In terms of elder guardianship, to 
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